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481—30.2 (10A,137C,137D,137F) Definitions. If both the 2009 Food and Drug Administration Food
Code with Supplement and rule 481—30.2(10A,137C,137D,137F) define a term, the definition in rule
481—30.2(10A,137C,137D,137F) shall apply.

“Baked goods” means breads, cakes, doughnuts, pastries, buns, rolls, cookies, biscuits and pies
(except meat pies).

“Bed and breakfast home” means a private residence which provides lodging and meals for guests,
in which the host or hostess resides, and in which no more than four guest families are lodged at the same
time. The facility may advertise as a bed and breakfast home but not as a hotel, motel or restaurant. The
facility is exempt from licensing and inspection as a hotel or as a food establishment. A bed and breakfast
home may serve food only to overnight guests, unless a food establishment license is secured.

“Bed and breakfast inn”” means a hotel which has nine or fewer guest rooms.

“Commissary” means a food establishment used for preparing, fabricating, packaging and storage
of food or food products for distribution and sale through the food establishment’s own outlets.

“Contractor” means a municipal corporation, county or other political subdivision that contracts
with the department to license and inspect under lowa Code chapter 137C, 137D or 137F. A list of
contractors is maintained on the department’s Web site.

“Criminal offense” means a public offense, as defined in lowa Code section 701.2, that is prohibited
by statute and is punishable by fine or imprisonment.

“Critical violation” means a foodborne illness risk factor and public health intervention and the
violations defined as such by the Food Code adopted in rule 481—31.1(137F) and pursuant to lowa
Code section 137F.2.

“Department” means the department of inspections and appeals.

“Farmers market” means a marketplace which operates seasonally, principally as a common market
for Jowa-produced farm products on a retail basis for consumption elsewhere.

“Farmers market potentially hazardous food license” means a license for a temporary food
establishment that sells potentially hazardous foods at farmers markets. A separate annual farmers
market potentially hazardous food license is required for each county in which the licensee sells
potentially hazardous foods at farmers markets. The license is only applicable at farmers markets and
is not required in order to sell wholesome, fresh shell eggs to consumer customers.

“Food establishment” means an operation that stores, prepares, packages, serves, vends or otherwise
provides food for human consumption and includes a salvage or distressed food operation, nutrition
program operated pursuant to Title III-C of the Older Americans Act, school, summer camp, residential
service substance abuse treatment facility, halfway house substance abuse treatment facility, correctional
facility operated by the department of corrections, the state training school and the lowa juvenile home.
Assisted living programs and adult day services are included in the definition of food establishment to
the extent required by 481—subrules 69.28(6) and 70.28(6). “Food establishment” does not include the
following:

1. A food processing plant.
2. An establishment that offers only prepackaged foods that are not potentially hazardous.
3. A produce stand or facility which sells only whole, uncut fresh fruits and vegetables.
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4. Premises which are a home food establishment pursuant to lowa Code chapter 137D.

5. Premises which operate as a farmers market.

6. Premises of a residence in which food that is not potentially hazardous is sold for consumption
off the premises to a consumer customer, if the food is labeled to identify the name and address of the
person preparing the food and the common name of the food. This exception does not apply to resale
goods. This exception applies only to sales made from the residence in person and does not include mail
order or Internet sales.

7. A kitchen in a private home where food is prepared or stored for family consumption or in a
bed and breakfast home.

8. A private home that receives catered or home-delivered food.

9. Child day care facilities and other food establishments located in hospitals or health care
facilities that serve only patients and staff and are subject to inspection by other state agencies or divisions
of the department.

10. Supply vehicles or vending machine locations.

11. Establishments exclusively engaged in the processing of meat and poultry which are licensed
pursuant to Iowa Code section 189A.3.

12. The following premises, provided they are exclusively engaged in the sale of alcoholic
beverages in a prepackaged form:

e Premises covered by a current Class “A” beer permit, including a Class “A” native beer permit
as provided in lowa Code chapter 123;

e Premises covered by a current Class “A” wine permit, including a Class “A” native wine permit
as provided in lowa Code chapter 123; and

e Premises of a manufacturer of distilled spirits under lowa Code chapter 123.

13. Premises covered or regulated by lowa Code section 192.107 with a milk or milk products
permit issued by the department of agriculture and land stewardship.

14. Premises or operations which are regulated by or subject to lowa Code section 196.3 and which
have an egg handler’s license.

15. The premises of a residence in which honey is stored; prepared; packaged, including by
placement in a container; or labeled or from which honey is distributed.

16. Premises regularly used by a nonprofit organization which engages in the serving of food on
the premises as long as the nonprofit organization does not exceed the following restrictions:

e The nonprofit organization serves food no more than one day per calendar week and not on
two or more consecutive days;

e Twice per year, the nonprofit organization may serve food to the public for up to three
consecutive days; and

e The nonprofit organization may use the premises of another nonprofit organization not more
than twice per year for one day to serve food.

“Food processing plant” means a commercial operation that manufactures, packages, labels or stores
food for human consumption and does not provide food directly to a consumer. “Food processing plant”
does not include any of the following:

1. The following premises, provided they are exclusively engaged in the sale of alcoholic
beverages in a prepackaged form:
e Premises covered by a current Class “A” beer permit, including a Class “A” native beer permit
as provided in lowa Code chapter 123;
e Premises covered by a current Class “A” wine permit, including a Class “A” native wine permit
as provided in lowa Code chapter 123; and
e Premises of a manufacturer of distilled spirits under lowa Code chapter 123.
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2. The premises of a residence in which honey is stored; prepared; packaged, including by
placement in a container; or labeled or from which honey is distributed.

“Food service establishment” means a food establishment where food is prepared or served for
individual portion service intended for consumption on the premises or is subject to lowa sales tax as
provided in Iowa Code section 423.3.

“Home food establishment” means a business on the premises of a residence that is operating
as a home-based bakery where potentially hazardous bakery goods are prepared for consumption
elsewhere. Annual gross sales of these products cannot exceed $20,000. “Home food establishment”
does not include a residence where food is prepared to be used or sold by churches, fraternal societies,
or charitable, civic or nonprofit organizations. Residences which prepare or distribute honey, shell eggs
or nonhazardous baked goods are not required to be licensed as home food establishments.

“Hotel” means any building equipped, used or advertised to the public as a place where sleeping
accommodations are rented to temporary or transient guests.

“License holder” means an individual, corporation, partnership, governmental unit, association or
any other entity to whom a license was issued under lowa Code chapter 137C, 137D or 137F.

“Mobile food unit” means a food establishment that is self-contained, with the exception of grills
and smokers, and readily movable, which either operates up to three consecutive days at one location or
returns to a home base of operation at the end of each day.

“Pushcart” means a non-self-propelled vehicle food establishment limited to serving nonpotentially
hazardous foods or commissary-wrapped foods maintained at proper temperatures or precooked foods
that require limited assembly, such as frankfurters.

“Retail food establishment” means a food establishment that sells to consumer customers food or
food products intended for preparation or consumption off the premises.

“Revoke” means to void or annul by recalling or withdrawing a license issued under lowa Code
chapter 137C, 137D or 137F. The entire application process, including the payment of applicable license
fees, must be repeated to regain a valid license following a revocation.

“Suspend” means to render a license issued under lowa Code chapter 137C, 137D, or 137F invalid
for a period of time, with the intent of resuming the validity of a license at the end of that period.

“Temporary food establishment” means a food establishment that operates for a period of no more
than 14 consecutive days in conjunction with a single event or celebration. An “event or celebration”
is a significant occurrence or happening sponsored by a civic, business, educational, government,
community, or veterans’ organization and may include athletic contests. For example, an event does
not include a single store’s grand opening or sale.

“Transient guest” means an overnight lodging guest who does not intend to stay for any permanent
length of time. Any guest who rents a room for more than 31 consecutive days is not classified as a
transient guest.

“Vending machine” means a food establishment which is a self-service device that, upon insertion
of a coin, paper currency, token, card or key, dispenses unit servings of food in bulk or in packages
without the necessity of replenishing the device between each vending operation. Vending machines
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that dispense only prepackaged, nonpotentially hazardous foods, panned candies, gumballs or nuts are
exempt from licensing but may be inspected by the department upon receipt of a written complaint.
“Panned candies” are those with a fine, hard coating on the outside and a soft candy filling on the inside.
Panned candies are easily dispensed by a gumball-type machine.

This rule is intended to implement lowa Code sections 10A.104, 137C.8, and 137D.2 and chapter
137F.

[ARC 1190C, IAB 11/27/13, effective 1/1/14]



